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The Implementation of New Council
Constitutions in Hung' Authorities

Introduction

One of the problems facing the implementation of the Local Government Act 2000 is
the wide variety of contexts in which it has to operate. There are many factors which
may impact on the smooth workings of the new constitutions but the political balance
of different local authorities is perhaps the most direct. This issue paper examines
implementation of the new council constitutions in authorities where no single
political party has overall control. There are contrasting predictions about the
operation of the new constitutions in hung authorities. There are concerns that the
operation of hung authorities might adversely affect the efficiency gains of the Act and
impede improvement in transparency and accountability due to the complexity of
decision making and coalition building required. An alternative perspective sees that
efficiency is encouraged as a ‘no administration’ form of hung council was no longer
possible. The intense electoral competition arising from these situations can act to
make councils more responsive and lead to strengthened scrutiny of executive
decisions thus improving accountability and transparency. This paper will examine
these arguments and evaluate them empirically.

This paper draws on a number of data sources from the Evaluating Local Governance
(ELG) evaluation of the new council constitutions?. Firstly a census survey of English
local authorities. Secondly a single stratified sample survey of a total of 1927 local
authority councillors, officers and stakeholders in forty authorities administered by ELG
in the autumn of 2003. Thirdly from two rounds of site visits to local authorities — a
selection of forty visits 2002-2003 (of which eleven were hung) and more detailed case
studies research in twenty councils (of which six were hung) in 2003-2004. Finally
additional visits were carried out in three authorities with hung councils operating
leader cabinet constitutions for the purposes of this issue paper.

The next section of the paper briefly provides some background context for hung
authorities in local government. It also suggests that the purposes of the 2000
legislation can be particularly salient in contexts where no party holds an overall
majority. Following on from that we examine the characteristics of hung authorities in
general and report on how they implemented the 2000 Act. The following sections
examine the impact of hung and balanced political contexts on the workings of the
executive, the overview and scrutiny system and relationships with external partners
and the public. We then explore both the similarities and the differences in the
operation and experiences of hung authorities. Finally our conclusions return to the
guestions raised at the beginning of this paper and discuss the impact of operating as a
hung authority on efficiency, accountability and transparency and the different ways
that hung authorities manage to operate political executives.

1 Through this issue paper we refer to councils as hung if no single party has more than 50% of the
seats on the council. This situation is also sometimes referred to as ‘no overall control’ or ‘balanced’.
Where a party has exactly 50% of seats it may have effective control of the council through the casting
vote of the chair (Wilson and Game, 2002: 280)

2 For further details of ELG surveys, response rates and findings please see publications on our website
www.elgnce.org.uk
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Hung authorities are less likely to give the leader the power to appoint the cabinet than
either of the other two powers, which might be expected given that allocation of
cabinet positions are likely to be important bargaining chips (office pay-offs in Rallings
etal.’s (1995) terminology) and partners in coalitions may not want to risk losing
control over them. Perhaps more surprising is that there is very little difference
between the proportion of hung and Labour majority councils that give leaders this
power and that a much lower proportion of Liberal Democrat majority councils give
leaders this power as compared to hung authorities. In reality having the formal power
to appoint the cabinet may be a mechanism for lessening the transaction costs of
forming a coalition but without further research it is difficult to be clear on this point.

Table 7 Leadership powers in Leader Cabinet authorities by political control

Leadership Executive Power to Power to Concentrated

powers power (%) appoint (%) allocate leadership
portfolios (%) power (%)

Political Control

Conservative 47 55 67 28

Labour 31 28 57 12

Liberal Dem a7 18 53 0

All majority 40 39 60 18

Hung 33 25 42 14

One possibility is that actually hung authorities have delegated more powers to officers
to reduce the number of areas where cross party debate and agreement is required.
Table 8 shows that officer delegation isn’t significantly greater in hung authorities.
Officers also reported on the amount of time they spent a week meeting with the
leader or portfolio holders. The average time per week spent by officers in this way was
2.34 hours in majority councils and 2.54 hours in hung councils again not significantly
different suggesting there is no difference in working practices in this respect. It may
be that as many authorities have a history of being hung that delegation to officers had
already taken place prior to the introduction of the 2000 Act.

Table 8 Percentages of Officers in Leader Cabinet Authorities Reporting

Delegation Increased

Majority councils Hung Authorities
% reporting increased delegation 53.3 49.6
N 279 128

One early concern about the introduction of a split between executive and scrutiny
activity was that it would provide officers with conflicting loyalties creating a ‘two
hattedness’ problem. We asked officers if they felt this to be the case and Table 9 shows
some indication that this may be the case with a borderline significant difference
between officers’ responses from hung and majority councils.

11
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Table 9 Percentages of Officers Reporting that New Constitution has led to

Problem of Two-Hattedness in Respect of Officers Roles

Majority councils Hung Authorities
Percentage answering yes 20.6 29.0
Base 306 138

We asked councillors, officers and external stakeholders a series of questions to gather
their views on the introduction of executive arrangements and tables 10 and 11 below
present their perceptions on a range of issues.

Table 10 shows the percentage of respondents agreeing with the statement ‘decision
making is quicker’ in majority and hung leader cabinet councils and indicates there are
significant differences between the types of authority from all respondents except the
stakeholder groups. Executive councillors, non executive councillors and officers in
hung authorities are less likely to agree with the statement that decision making is
quicker.

Table 10 Percentage (of executive, non executive councillors, officers and

stakeholders) in majority and hung leader cabinet councils agreeing with
the statement ‘decision making is quicker’

Executive Non Executive Officers Stakeholders
Councillors (%) Councillors (%) (%) (%)
Majority councils 69.9 49.0 57.7 40.4
Hung councils 52.3 44.9 46.3 34.3
N 157 556 446 326

Table 11 shows there is a statistically significant difference in the way in which officers
from hung authorities responded to the question about leader profile with fewer
agreeing with the statement than in majority controlled councils.

Table 11 Percentage (of executive, non executive councillors, officers and

stakeholders) in majority and hung leader cabinet councils agreeing with
the statement ‘the leader has a higher profile’

Executive Non Executive Officers Stakeholders
Councillors (%) Councillors (%) (%) (%)
Majority councils 64.6 63.3 55.7 47.4
Hung councils 69.5 57.6 43.6 56.3
Base 159 570 442 344

Table 12 shows that respondents in all groups were less likely to agree with the
statement it is easier to find out who has made specific council decisions. This is
particularly marked for the non executive councillors and officers where the difference
is statistically significant.
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Table 12 Percentage (of executive, non executive councillors, officers and

stakeholders) in majority and hung leader cabinet councils agreeing with
the statement ‘it is easier to find out who had made specific decisions’

Executive Non Executive Officers Stakeholders
Councillors (%) Councillors (%) (%) (%)
Majority councils 59.3 36.3 54.2 37.2
Hung councils 48.9 23.2 40.7 33.3
Base 160 566 447 342

Overview and Scrutiny in Hung Authorities

In looking at how overview and scrutiny operate in hung authorities attention is
focused on the effectiveness of scrutiny. We asked councillors and officers how far they
thought overview and scrutiny committees in their authority had been effective in
holding the executive to account. Table 13 shows little difference in the responses of
non executives and officers in the two types of authority but executive councillors are
less likely to report scrutiny effectiveness in hung authorities although this is not
statistically significant.

Table 13 Percentage (of executive, non executive councillors, and officers) in

majority and hung leader cabinet councils agreeing that overview and
scrutiny have been effective in holding decision makers to account

Executive Non Executive Officers
Councillors (%) Councillors (%) (%)
Majority councils 41.0 30.4 38.2
Hung councils 25.5 26.7 39.7
Base 164 604 460

Another way of looking at the impact of the work of overview and scrutiny committees
is to see how executives report the impact on their work. Table 14 below shows a small
difference between the percentage of executive councillors with portfolios reporting
that policy under their portfolio had changed as a result of overview and scrutiny
activity. However the small number of responses for this question means it is difficult to
draw any comparative conclusions.

Table 14 Percentages of portfolio holders reporting change in policy as a result of

overview and scrutiny

Majority councils (%) Hung Authorities (%)
Percentage reporting change 49.4 39.0
N 89 a1

One concern about hung authorities is that the close party competition will involve
much wrangling and trade offs behind the scenes which will inhibit both the efficiency
and transparency of decision making. There is no significant difference between the
number of non executive councillors reporting party meetings are held and the party
whip applied in majority and hung councils. Table 15 shows there was no significant

13
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difference between hung and majority councils in the numbers of respondents from all
groups agreeing with the statement in the survey ‘political parties dominate decision
making more’. Just over half non executive councillors in both types of authority
agreed with this statement, just over a third of executive councillors agreed and just
under half of stakeholders. Fewer officers agreed with this statement in hung
authorities but the difference is not significant.

Table 15 Percentage (of executive, non executive councillors, officers and

stakeholders) in majority and hung leader cabinet councils agreeing with
the statement ‘Political parties dominate decision making more’

Executive Non Executive Officers Stakeholders
Councillors (%) Councillors (%) (%) (%)
Majority councils 36.8 554 43.4 461
Hung councils 34.0 53.6 33.8 491
N 161 568 445 344

Relationships with the Outside World

We wanted to explore whether the experience of being hung impacted upon a council’s
relationship with the public and partners. One way to examine this is to look at the
amount of time executive councillors report spending a month on liaising with
partners. This shows no difference with the average number of hours per month at 5.82
hours (n = 84) for executive councillors in majority councils and 5.87 per month (n =
30) for executive councillors in non majority councils.

We were also able to gauge the perceptions of all respondents (councillors, officers and
stakeholders) of whether since the new council constitutions the council’s relations
with partners had improved and whether the public was more involved in decision
making. Table 16 shows a mixed picture. Stakeholders responses show little difference
between hung or majority councils in both cases with just under half agreeing with the
statement that relations with partners had improved. The responses from non
executive, executive councillors and officers however do reflect a difference between
hung and majority councils with fewer respondents from hung authorities agreeing
with the statement. The results are significant for the officer and non executive groups
but not for the executive group where the numbers are low.

Table 16 Percentage (of executive, non executive councillors, officers and

stakeholders) in majority and hung leader cabinet councils agreeing with
the statement ‘the councils relations with partners has improved’

Executive Non Executive Officers Stakeholders
Councillors (%) Councillors (%) (%) (%)
Majority councils 57.9 35.2 41.9 444
Hung councils 447 21.8 29.1 47.3
Base 161 568 442 344
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Table 17 Percentage (of executive, non executive councillors, officers and

stakeholders) in majority and hung leader cabinet councils agreeing with
the statement ‘the public is more involved with decision making’

Executive Non Executive Officers Stakeholders
Councillors (%) Councillors (%) (%) (%)
Majority councils 21.9 111 12.2 19.4
Hung councils 19.1 9.4 13.3 17.7
Base 161 575 447 345

Table 17 shows no differences between the two types of authorities with overall less
optimistic views on the extent to which the legislation has involved the public more in
decision making compared to the views expressed in table 16.

The Variety of Operating Arrangements in
Hung authorities

The data above suggests that there are some institutional, behavioural and attitudinal
characteristics of hung authorities which differentiate them from majority run
authorities. The clearest institutional difference appears to be in the amount of time
spent in formal meetings suggesting that hung authorities are slightly less efficient.
However this finding needs to be balanced with the finding that there appears to be no
difference in the amount of time executive councillors and officers spend in informal
meetings in the type types of authority.

In terms of behavioural characteristics although not statistically significant, portfolio
holders report that they have been slightly less likely to change a policy as a result of
scrutiny activity. Looking at the role of scrutiny and impact on officers, officers in hung
authorities are slightly more likely to report they encounter ‘two-hattedness’ in hung
authorities although again this is not statistically significant.

The real contrast between hung and majority run councils comes in the attitudinal data.
All respondents and especially officers report less positive views of the value of the Act
after implementation. All councillors and officers are less positive about the
improvements in decision making. Non executive councillors and officers are less
positive about how easy it is to find out who has made specific council decisions and
whether the council’s relationships with partners has improved (although stakeholders
themselves show no difference in views between the two types of authority). Officers in
hung authorities are less positive than their counterparts in majority councils about
improvements to the visibility of the leader. This suggests significantly less belief in the
efficiency, transparency and accountability gains arising from the Act from respondents
— especially officers — in hung authorities.

There are also many characteristics which hung authorities appear to share with
majority controlled councils. Institutionally there is no difference in the size of cabinets
or reported amount of officer delegation. Behaviourally there is no reported difference
in the time spent in informal meetings or by officers meeting with council leaders, or
time spent by executive councillors liaising with partners. In terms of attitudinal data
there appeared to be no difference in the ease of implementation, in respondents’
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initial view of the Act, in views on the effectiveness of overview and scrutiny, views on
party domination and the extent to which the public have been involved in policy
making.

One explanation for this mixed picture of similarity and difference is that in fact there
are significant variations across the hung authorities. The remainder of this issue paper
uses two different types of evidence to explore those differences.

Firstly using the responses to our census survey (Stoker et al 2002) we took the
indicators of leader power mentioned above and cross tabulated them against
structural indicators of the strength of scrutiny (whether there is officer support, the
existence of party meetings, use of the party whip, and allocation of committee chairs
to non-ruling group parties). We then were able to develop a typology of models for
how councils with leader cabinet arrangements reacted to the legislation.

Table 18 shows the distribution of these models of political management across various
type of political control. Whilst there are proportionally more hung authorities in the
fusion category and less in the high leadership ‘executive authority’ category there are
similar proportions of hung authorities in the collective leadership and separation of
powers categories. These results suggest that there is clearly not just one way of being a
hung council with a proportion of each form of political management in operation in
balanced councils.

Table 18 Percentage Political control and the Model of Political Management

Political control: Lab Con LD Other  Hung Total
Model of political

Management:

low scrutiny/low leadership 26 22 20 0 35 26
Fusion

high scrutiny/low leadership 44 19 40 50 35 33
Collective accountability

low scrutiny/high leadership 21 35 27 50 17 26
Executive autonomy

high scrutiny/high leadership 10 25 13 0 14 16
Separation of powers

Total 100 100 100 100 100 100
N 62 65 15 2 52 196

As well as the constitutional indicators in leadership power used in Table 15 above we
encountered very different ways of organising executive powers on our site visits.
Given that the 2000 Act requires the establishment of an executive (with the exception
of alternative arrangement authorities), the way that the administration is formed and
operates will depend on what primarily motivates parties and councillors. Where
parties or councillors are policy-seekers and primarily motivated by the desire to make
and implement policy, the coalition dynamics will depend on how well prospective
partners can get their agendas to fit, bargaining off issues with each other. When parties
or councillors are office-seekers and primarily motivated by the desire to hold office
then bargaining will revolve around the allocation of portfolios and perhaps positions
on external partnerships. The way that the leadership of a group approaches
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negotiation will be constrained by the need to take (most of) the party with them, and
ultimately by estimates of how bargains will play with the electorate in the future. Of
other factors that may affect whether local groups develop co-operative relations
Rallings et al. (1995: 225-6) find little support for the importance of national party
disapproval in preventing the striking of local agreements. Poor personal relations
between lead politicians can be a factor and parties that are used to opposition may
unite to remove long term ‘traditional ruler’ (Rallings et al. 1995: 225).

We were able to explore the arrangements operating and motivations of both councils
and officers through site visits to four high profile hung authorities. Each represented a
distinct and different response to the issue of operating in a leader cabinet council
where no clear executive authority exists. Pen pictures of these authorities are set out
below:

MINORITY ADMINISTRATION

In this authority the largest minority party has formed a single party executive and
operates as a majority council executive. The executive is strong and cohesive. There is
also strong overview and scrutiny activity from the other parties with a degree of
political party game playing for example a high use of call ins and critical policy reviews.
The weakness of the operating arrangements here are that they are time consuming.

CONSENSUAL/OFFICER DOMINATED AUTHORITY

In this authority there is a mixed executive, politics are seen as consensual and decision
making is weakened due to officer domination. There is also a weak overview and
scrutiny function with no call ins.

A MARRIAGE OF CONVENIENCE

In this authority there is a mixed executive from the two largest parties but little
consensus within the executive. The politics are conflictual with partisan differences.
The officers are distrustful of politicians and there is little challenge from overview and
scrutiny. Overall proceedings are very time consuming.

A FORMAL COALITION

In this authority the executive is formed by a formal relationship between two parties
based on agreed policy areas. The executive is a robust coalition. The cabinet operated
a system of portfolio shadowing where a portfolio holder from one coalition partner
would also shadow the portfolio of a member from the other coalition partner.
Overview and scrutiny was provided with a lot of institutional support in this authority
but it was highly politicised, and some members from one of the coalition parties did
not fully participate.

17
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Conclusions

In looking at the operation of the new council constitutions in hung authorities two
key findings emerge showing a picture of similarity and difference with majority
councils. Firstly, like majority councils that there is diversity berweern hung councils, in
the way they have constitutionally organised leadership powers, the scrutiny function
and in the way of organising the executive. Those hung authorities which can be
described as minority administrations or formal coalitions act in a way which most
closely resembles a single party executive found in majority councils. Hung authorities
which are consensual/officer dominated or based on a marriage of convenience are less
likely to have the streamlined executive decision making envisaged by the policy
makers.

A second message is that although in many respects there appears to be little difference
across hung authorities when compared to majority councils there do appear to be
some significant differences which apply to hung authorities as a group. Firstly there
does appear to be more time spent in formal meetings of the executive. Secondly that
executive councillors and particularly officers — who are most positive about the aims
and impacts of the Act in general — are significantly less positive about certain aspects
of the operation of hung authorities. In particular they are less likely to report
improvements in the efficiency, transparency and accountability of the new
arrangements. This suggests that councillors and officers in hung authorities may be
running into more difficulty in achieving the aims of the Act. It is not clear if these
reported views do lead in practice to difficulty in achieving streamlined and transparent
decision making. For example, less positive views about the councils relationship with
partners from councillors and officers in hung authorities are not confirmed from the
stakeholder responses. Assessing these outcomes in the different types of hung
authorities will be a key task of the next phase of the ELG evaluation.
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